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BEFORE THE
I '1\1''ryD STATE'S FNVIRONW: \JAL PROTECTION AGENCY

In the Matter or.

'skyline Chemical. EEC dba Hefty Seed

Farmington. At ash ington

Respondent.

1.

	

STMTTORY At. THORI.TY

	

1.1.

	

This Consent :Agreement and Final Order ("CAW") is issued under the authority

vested in the Administrator of the U.S. Environmental Protection Agency (-EPA") by

Section 14(a) or the Federal Insecticide. Fungicide. and Rodenticide Act c.f.-AERA"), 7 U.S.C.

1 36i(a).

	

1,2.

	

The :Administrator has delegated the authority to issue the Final Order contained

in Part V of this CAFO to the Regional Administrator or EPA Region 10, who has redelegated

this authority to the Regional Judicial Officer in EPA Region 10.

	

1.3.

	

Pursuant to Section 1-4(a) or FIFRA, 7 1 .S.C. § 1361(a). and in accordance with

the "Consolidated Rules of Practice Governing the Administratixe Assessment of Civil

Penalties," 40 C.P . A. Part 22. EPA issues, and Skyline Chemical,

	

dha Hefty. Seed Company

("Respondent") agrees to issuance of. the Final Order contained in Part V . of this CAL O.
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U.

	

.

2 In accordance with 40LI-.K. IZ,|3(h)ondZ1|8(6).issuance ofthis (AFL

Commences this proceeding. which will conclude vs hen the Final Order contained in Part Vol

this CAR) becomes effective,

22,

	

The Director of the DAicxo(Coup|imac and EnfnccmrocEKA Region 10

("Complainant") has been delegated the umhmrh^ pursuant to F|FR.\ Sec km lAui 7 UUTC.

,; |lhhoL to sign consent agreements between EPA and the parti . against whom an

administrative penalty 8or,ioiadnns ofF\FR,\ is proposed to be assessed.

13,

	

Part H| of this CAFOcontains a concise statrmuentof the Factual and legal basis

For the alleged vidubonsof HFR 1K`gc\her-,N idh'the spe6flicpros isions of F! F RA and the

imp|emrnrin6 regulations that Re yponJcn|is alleged to has v Iola ed.

I EL ALLEGATIONS

]],

	

HFR/\ 7(c). 7KSly }Jhoc}.and TQ( f.R.^ >67,Sj(d)rcquirrpesticide-

producing establishments to submit an Annual Rcpo on or before March I o: each >ear

detailing the types and amounts ol' pesticides and. there applicable. active Ingredients it is

currently producing, even if the producer has produced no pesticide products for that reporting

year.

3.2.

	

Linder FlFRA- S 12(a)(2)(L)' 7|J.S]C. |36j(a)(2) L), failure to comply with

Section 7iso violation of HERA.

3.3Respondent owns and operates a facility located in Farmington. Washington, that

is registered with EPA as a pesticide-producing establishment.

In the u>on,rur
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3.4.

	

Respondent failed to submit the 2010 Annual Report by the March 1.2011,

	

deadline in

	

violation of HERA

	

I2(a)t2)(F.). 7 L .S.C.

	

I36j(a)(2)(1_j.

EPA notified Respondent of the 2010 violation in a Notice o1 't\ arning. which

Respondent received on April I 8. 2011 EPA received the 2010 Annual Report by April 77,

2012.

	

3.6.

	

During the first week of February 2013. EPA sent an Important Reminder to all

establishments to submit the 201 2 Annual Report by March 1,2013. and that failure to report on

time could result in the assessmem of civil penalties.

	

3.7.

	

Respondent failed to submit the 2012 Annual Report by the March 1, 201 3.

	

deadline in

	

violation of FIFRA

	

I^t a)(2)(1

	

7

	

S.C.

	

L* 136.0)(214.).

	

3.8.

	

Pursuant to HI RA Section 14(a)(7 F.S.C.

	

1361(a). and 40 C.F.R. Part 19,

EPA may assess a civil penalty of not more than 57.500 For each offense against any registrant,

commercial applicator, wholesaler. dealer. retailer. or other distributor who violates any

provision of Section 12 of F1F RA ,

IV. CONSENT AGREEMENT

	

4.1.

	

Respondent admits the ju sdictional allegations of this (AFCf.

	

4.2.

	

Respondent neither admits nor denies the specific factual allegations contained in

this CAM.

	

43.

	

Respondent agrees that this settlement will be considered prior history of

noncompliance under FIFRiN.

	

4.4.

	

1.'.P.A has determined and Respondent. agrees that art appropriate penalty to settle

this action is TWO I AM: SAND SIX Ht.:NDRED EOURTY DOLLARS 62.6401.

I n the Nlaner of; Sky line Chemical. 1
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4.5.

	

Respondent agrees to pay the total civil penalty set forth in Paragraph 4.1 within

30 days )t the effective date of the Final Order contained in Part V of this CATO

4.6.

	

Payment under this CAR) must be made bl a cashier's check or certified cheek

payable to the order of "Treasurer. Unitcd States ttf America" and delis erect to the following

address:

U.S. Environmental Protection :Vcs ency
lines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, Missouri 63197-9000

Respondent must note on the check the title and docket number of this action.

4.7,

	

Respondent must serve photocopies of the check described in Paragraph 4.6 on

the Regional Hearing Clerk and EPA Region 10 at ' the following addresses:

Regional Hearing Clerk

	

Erin Williams
U.S. Environmental Protection Agency

	

U.S. Environmental Protection Agency
Region 10, Mail Stop ORC-158

	

Region 10. Mail Stop OCE-084
1200 Sixth Avenue, Suite 900

	

1200 Sixth Avenue, Suite 900
Seattle. Washington 98101

	

Seattle. Washington 08101

4 8

	

if Respondent faiis to pay the penalty assessed by this CAFO in full by its due

date. the entire unpaid balance of penalt) and accrued interest shall become immediately due and

owing. Such failure may also subject Respondent to a civil action to collect the assessed penalty

under Section 14(a)(5) of

	

RA. 7 LS C .

	

I 36 1(a)(5), together with interest. fees. costs, and

additional penalties described below in any collection action. the validity. amount. and

appropriateness of the penalty shall not be suhiect [o rev l e "-.

4.9.

	

If Respondents fails to pa) any portion of the penalty assessed by this CAR) in

full by its due date. Respondent shall also he responsible for payment of the following amounts:
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X1 . 9 . 1 . interest. Any unpaid portion of the assessed penalty shall bear interest at

the rate established by the Secretary of the 1r•easury pursuant to 31 L .S.C:. 37 i 7(a)(l )

from the effective date of the Final Order contained herein. prodded. however, that no

interest shall be payable on any portion of the assessed penalty that is paid within 30 days

of the effective date of the final Order contained herein.

4.9.2. ftandlind Hire. Pursuant to 31 I, .S,C'. 3717ie)t 1E a mein hly handlin g

charge of 1 w shall be paid if any portion of the assessed penalty is more than 30 days

past due.

1.9.3. Not pavrn.ru 11'cnalt\. Pursuant to 31 t.S.C. 3717te)(2)_ a nonpayment.

penalty sf f% per annum shall be paid on portion of the assessed penalty that is more

than 90 days past due< which nonpayment shall be calculated as of the date the underlying

penalty first becomes past due.

4.10. The penalty described in Paragraph 4.4, including an additional costa incurred

under Paragraph 4.9, above. represents an administrative civil penalty assessed by EPA and shall

not be deductible for purposes of federal taxes.

4.1 I. The undersigned representative of Respondent certifies that he or she is

authorized to enter into the terms and conditions of this (.AfO and to bind Respondent to this

document,

1.12. 4'he undersigned representative of Respondent also certifies that. as of the date of

Resp( ndent's signature of this CAFO. Respondent has corrected the v iolation{s) alleged in

Part III above.
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4.13

	

Each party shall bear its

	

costs and Attorneys fees in bringing or &tending this

action.

4.14. Respondent expressly waives any right to contest the allegations and vs;aives any

right to appeal the Final Order set forth in Part V.

4.15. The pros isions of this CAFO shall bind Respondent and its agents, servants.

employees, successors. and assigns.

4,16. The above provisions are STIPULATED AND AGREED upon by Respondent

and EPA Region 10,

DATED;

	

FOR RESPONDE.N 1

J1 -.F'

	

anager
SkvIine Chemical. L.I.-,C" dba Hefty Seed Company

DATED:

OfAe! / 3. _

EDWARD J.

	

WALSKI, Director
Office Compliance and Enforcement
EPA Region In
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^^^^~7/''
SO ORDERED this

\4S0C p RODK|6LE

clay of

Regional Judicial Officer
(.,'..S. Environmental Protection Agency

Region 10

0|3

V.

	

FINAI,ORDER

lL

	

The terms of the foregoing Parts |'i\/ um ratified and incorporated by reference

into this Final Order, Respondent is ordered to comply with the terms of settlement,

52.

	

TV CAM constitutes u settlement h! [PA of all claims for civil penalties under

F|FK.A for the violationsalleged in Part ILL In accordance with 40(f.K, § 22.3 |(u).nnthim zg in

this CAM shall affect the right n[E I /\or the L'oiedSlates to pursue appropriate injunctive or

other equitable relict or criminal sanctions br any x in|unions of law. This CA F0 does not Nvaive.

extinguish, or otherwise affect Rcspondents obligations to comply with all applicable provisions

of FIFRA and regulations promulgated or permits issued thereunder.

5.3-

	

1 his Final Order shall become effective upon tiling.

/ `.
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Certificate of Seri ice

The undersigned certifies that the ciriginal of the attached CONSENT AGREEMENT
AND FINAL ORDER, In the Matter of: Skyline Chemical, I.LC' dba Hefty Seed
Company, Docket No.: HERA-10-2013-0136 was flied with the Regional Hearing Clerk and
served en the addressees in the following manner on the date specified below:

The undersigned certifies that a true and correct copy of the document was delivered to:

Meg Silver. [squire
L.S. Environmental Protection Agency
Region 10. Mail Stop ORC-158
1200 Sixth Avenue. Suite 900
Seattle, Washington 98] 01

Further. the undersigned certifies that a true and correct copy of the aforementioned
document was placed in the United States mail certified return receipt to:

320

fell Bruce
Manager
Skyline Chemical. Ll..C
PC.) Box 36
Farmington. Washington

Brian Hefty
President
Hefty Seed Company
48504252' Street
Baltic. South Dakota 57003

DATED this 2 day of .......

signature

Candace H. Smith
Regional Hearing Clerk
[PA Region 10

s
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